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to returning the tank system to serv-
ice.

(4) If the source of the release was a
leak to the environment from a compo-
nent of a tank system without sec-
ondary containment, the owner/oper-
ator must provide the component of
the system from which the leak oc-
curred with secondary containment
that satisfies the requirements of
§ 264.193 before it can be returned to
service, unless the source of the leak is
an aboveground portion of a tank sys-
tem that can be inspected visually. If
the source is an aboveground compo-
nent that can be inspected visually, the
component must be repaired and may
be returned to service without sec-
ondary containment as long as the re-
quirements of paragraph (f) of this sec-
tion are satisfied. If a component is re-
placed to comply with the require-
ments of this subparagraph, that com-
ponent must satisfy the requirements
for new tank systems or components in
§§ 264.192 and 264.193. Additionally, if a
leak has occurred in any portion of a
tank system component that is not
readily accessible for visual inspection
(e.g., the bottom of an inground or
onground tank), the entire component
must be provided with secondary con-
tainment in accordance with § 264.193
prior to being returned to use.

(f) Certification of major repairs. If the
owner/operator has repaired a tank sys-
tem in accordance with paragraph (e)
of this section, and the repair has been
extensive (e.g., installation of an inter-
nal liner; repair of a ruptured primary
containment or secondary containment
vessel), the tank system must not be
returned to service unless the owner/
operator has obtained a certification
by an independent, qualified, reg-
istered, professional engineer in ac-
cordance with § 270.11(d) that the re-
paired system is capable of handling
hazardous wastes without release for
the intended life of the system. This
certification must be submitted to the
Regional Administrator within seven
days after returning the tank system
to use.

[NOTE: The Regional Administrator may,
on the basis of any information received that
there is or has been a release of hazardous
waste or hazardous constituents into the en-
vironment, issue an order under RCRA sec-
tion 3004(v), 3008(h), or 7003(a) requiring cor-

rective action or such other response as
deemed necessary to protect human health
or the environment.]

[NOTE: See § 264.15(c) for the requirements
necessary to remedy a failure. Also, 40 CFR
part 302 may require the owner or operator
to notify the National Response Center of
certain releases.]

[51 FR 25472, July 14, 1986; 51 FR 29430, Aug.
15, 1986, as amended at 53 FR 34086, Sept. 2,
1988]

§ 264.197 Closure and post-closure
care.

(a) At closure of a tank system, the
owner or operator must remove or de-
contaminate all waste residues, con-
taminated containment system compo-
nents (liners, etc.), contaminated soils,
and structures and equipment contami-
nated with waste, and manage them as
hazardous waste, unless § 261.3(d) of
this chapter applies. The closure plan,
closure activities, cost estimates for
closure, and financial responsibility for
tank systems must meet all of the re-
quirements specified in subparts G and
H of this part.

(b) If the owner or operator dem-
onstrates that not all contaminated
soils can be practicably removed or de-
contaminated as required in paragraph
(a) of this section, then the owner or
operator must close the tank system
and perform post-closure care in ac-
cordance with the closure and post-clo-
sure care requirements that apply to
landfills (§ 264.310). In addition, for the
purposes of closure, post-closure, and
financial responsibility, such a tank
system is then considered to be a land-
fill, and the owner or operator must
meet all of the requirements for land-
fills specified in subparts G and H of
this part.

(c) If an owner or operator has a tank
system that does not have secondary
containment that meets the require-
ments of § 264.193 (b) through (f) and
has not been granted a variance from
the secondary containment require-
ments in accordance with § 264.193(g),
then:

(1) The closure plan for the tank sys-
tem must include both a plan for com-
plying with paragraph (a) of this sec-
tion and a contingent plan for com-
plying with paragraph (b) of this sec-
tion.
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(2) A contingent post-closure plan for
complying with paragraph (b) of this
section must be prepared and sub-
mitted as part of the permit applica-
tion.

(3) The cost estimates calculated for
closure and post-closure care must re-
flect the costs of complying with the
contingent closure plan and the contin-
gent post-closure plan, if those costs
are greater than the costs of complying
with the closure plan prepared for the
expected closure under paragraph (a) of
this section.

(4) Financial assurance must be based
on the cost estimates in paragraph
(c)(3) of this section.

(5) For the purposes of the contingent
closure and post-closure plans, such a
tank system is considered to be a land-
fill, and the contingent plans must
meet all of the closure, post-closure,
and financial responsibility require-
ments for landfills under subparts G
and H of this part.

[51 FR 25472, July 14, 1986; 51 FR 29430, Aug.
15, 1986]

§ 264.198 Special requirements for ig-
nitable or reactive wastes.

(a) Ignitable or reactive waste must
not be placed in tank systems, unless:

(1) The waste is treated, rendered, or
mixed before or immediately after
placement in the tank system so that:

(i) The resulting waste, mixture, or
dissolved material no longer meets the
definition of ignitable or reactive
waste under §§ 261.21 or 261.23 of this
chapter, and

(ii) Section 264.17(b) is complied with;
or

(2) The waste is stored or treated in
such a way that it is protected from
any material or conditions that may
cause the waste to ignite or react; or

(3) The tank system is used solely for
emergencies.

(b) The owner or operator of a facil-
ity where ignitable or reactive waste is
stored or treated in a tank must com-
ply with the requirements for the
maintenance of protective distances
between the waste management area
and any public ways, streets, alleys, or
an adjoining property line that can be
built upon as required in Tables 2–1
through 2–6 of the National Fire Pro-
tection Association’s ‘‘Flammable and

Combustible Liquids Code,’’ (1977 or
1981), (incorporated by reference, see
§ 260.11).

§ 264.199 Special requirements for in-
compatible wastes.

(a) Incompatible wastes, or incom-
patible wastes and materials, must not
be placed in the same tank system, un-
less § 264.17(b) is complied with.

(b) Hazardous waste must not be
placed in a tank system that has not
been decontaminated and that pre-
viously held an incompatible waste or
material, unless § 264.17(b) is complied
with.

§ 264.200 Air emission standards.

The owner or operator shall manage
all hazardous waste placed in a tank in
accordance with the applicable require-
ments of subparts AA, BB, and CC of
this part.

[61 FR 59950, Nov. 25, 1996]

Subpart K—Surface
Impoundments

SOURCE: 47 FR 32357, July 26, 1982, unless
otherwise noted.

§ 264.220 Applicability.

The regulations in this subpart apply
to owners and operators of facilities
that use surface impoundments to
treat, store, or dispose of hazardous
waste except as § 264.1 provides other-
wise.

§ 264.221 Design and operating re-
quirements.

(a) Any surface impoundment that is
not covered by paragraph (c) of this
section or § 265.221 of this chapter must
have a liner for all portions of the im-
poundment (except for existing por-
tions of such impoundments). The liner
must be designed, constructed, and in-
stalled to prevent any migration of
wastes out of the impoundment to the
adjacent subsurface soil or ground
water or surface water at any time dur-
ing the active life (including the clo-
sure period) of the impoundment. The
liner may be constructed of materials
that may allow wastes to migrate into
the liner (but not into the adjacent
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